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SENATE BI LL 208

44TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 1999

| NTRODUCED BY
M chael S. Sanchez
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AN ACT
RELATI NG TO THE ENVI RONMENT; ENACTI NG THE RI PARI AN ENHANCEMENT
ACT; CREATI NG A TASK FORCE; PROVI DI NG POAERS AND DUTI ES
CREATI NG A FUND; MAKI NG AN APPROPRI ATI ON

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act nay be cited as the
"Ri pari an Enhancenment Act".
Section 2. PURPCSE OF ACT.--The purpose of the Riparian
Enhancenment Act is to create a snall grant and technica
assi stance program desi gned to naintain and recover healthy
ri pari an areas upon which both nature and nmanki nd depend.
Section 3. DEFINITIONS. --As used in the Riparian
Enhancenent Act:

A. "appropriate nethods" neans practices to restore
riparian and associ ated upl ands that are accepted by the best
avai | abl e sci ence;

B. "associated upl ands" means those | ands of a
wat ershed that are critical to the functioning and protection

of a riparian area;
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C. "comm ssion" neans the soil and water
conservati on conmm ssi on;

D. "departnent" neans the departnment of
envi ronnent ;

E. "districts" means the soil and water
conservation districts;

F. "enhancenent"” means inprovenent of watershed and
ri parian area conponents and characteristics, with the goal of
augnenting the effectiveness of existing riparian area
ecol ogi cal functions;

G "native plants" neans all species of plants
i ndi genous to New Mexi co;

H  "riparian area" means a zone of transition from
an aquatic ecosystemto a terrestrial ecosystem dependent upon
surface or subsurface water, that reveals through the zone's
exi sting or potential soil and vegetation conplex the influence
of surface or subsurface water

I. "task force" neans the riparian enhancenent task
force; and

J. "watershed" neans the entire | and areas drai ned
by a stream or system of connected streans resulting in al
streamflow originating fromthe area being di scharged through
a single outlet.

Section 4. TASK FORCE CREATED- - MEMBERSHI P- - TERMS- -
REI MBURSEMENT- - MEETI NG - STAFF. - -

A.  The "riparian enhancenent task force" is
created. The task force shall approve grant applications for
wat er shed and ri pari an enhancenent projects and shall advise

the commission on issues related to riparian restoration and
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enhancenment. The task force shall consist of twelve nenbers as
foll ows:
(1) the director of the departnent of game and
fish or his designee;
(2) the state engineer or his designee;
(3) the secretary of environnent or his
desi gnee;
(4) the director of the New Mexico departnent
of agriculture or his designee;
(5) the conmm ssioner of public Iands or his
desi gnee; and
(6) seven public nmenbers with appropriate
geogr aphi cal representation, all of whom shall have experience
or training with riparian projects, appointed by the comm ssion
as foll ows:
(a) a private | andowner whose primary
source of income is farming or ranching;
(b) a representative of a New Mexico
soil and water conservation district;
(c) a representative of the New Mexico
riparian council;
(d) a representative of a triba
environnental office;
(e) a representative of an environnental
organi zati on
(f) a representative of nunicipa
governnent; and
(g) a representative that is a

uni versity hydrol ogi st or biol ogist.
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B. Public nenbers shall be appointed for terns of
four years; provided that initial terns shall be chosen by | ot
so that two nenbers serve for terns of four years, two nmenbers
serve for terns of three years, two nenbers serve for terms of
two years and one nenber serves for a termof one year. A
vacancy on the task force shall be filled by appointnment by the
comm ssion for the unexpired term Menbers shall serve unti
their successors have been appointed and qualified.

C. The task force shall elect a chairman and ot her
officers it deens necessary.

D. The public nenbers may receive per diem and
nm | eage as provided in the Per Diemand M| eage Act, but shal
receive no other conpensation, perquisite or allowance.

E. The task force shall neet at |east seni-annually
and as needed. Meetings shall be called by the chairnman of the
task force and may be call ed upon the request of three or nore
menber s.

Section 5. EXPERT ADVI CE- - AGENCY CORPORATI ON. - -

A. The task force may seek the advice of a state or
federal agency, environmental organi zations and others it deens
necessary to carry out its duties pursuant to the Riparian
Enhancenent Act.

B. State agencies nay provide assistance as
requested to devel op and i npl ement watershed and riparian
enhancenment projects.

Section 6. TECHNI CAL COW TTEES. - - The task force may
establish technical comrittees as deemed necessary to aid and
advi se the task force. The task force shall appoint the

menbers to a commttee in a manner that will ensure broad
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representation of public interests, Native Anerican interests
and scientific viewpoints. The chairman of the task force
shall serve as an ex-officio nenber of each conmittee.
Section 6. TASK FORCE- - DEPARTMENT- - POAERS AND DUTI ES. - -
A. The task force shall:

(1) approve grant applications for watershed
and riparian enhancenent projects;

(2) adopt guidelines, criteria and standards
for watershed and riparian enhancenent projects;

(3) nmake recomendations to the departnent,
the districts and the conmission on matters related to
wat er shed and ri pari an enhancenent;

(4) encourage the use of volunteers in the
i mpl ement ati on of watershed and riparian enhancenent projects;

(5) assign priority to projects it approves
that involve cooperative efforts and enphasi ze usi ng
appropriate nethods for watershed and ripari an enhancenent;

(6) identify and report gaps in research and
avail abl e informati on about watershed and ripari an managenent;

(7) cooperate with appropriate federa
entities to identify the needs and interests of the state to
ensure that federal plans and project schedules relating to
wat er shed and ri pari an enhancenent incorporate the state's
priorities for watershed and riparian enhancenment to the
full est extent practicable; and

(8) solicit and accept gifts, grants and
donations to carry out the provisions of the Riparian
Enhancenment Act.

B. The departnent shall:

.126103. 1



new

underscored material

delete

[bracketed material]

© 00 Jd4 o U s~ W N R

e o i
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

(1) provide support staff for the task force;

(2) oversee watershed and riparian enhancenent
projects approved by the task force;

(3) provide technical advice and assistance to
wat er shed and ri pari an enhancenent projects;

(4) request any expertise required for a
project fromthe appropriate state agency;

(5) provide guidance on educational and
informati onal materials that pronote public awareness of issues
i nvol ving wat ershed and riparian health and nanagenent;

(6) make grants to inplenent approved
projects; and

(7) annually report on the design, techniques
and results of funded projects.

C. The districts shall:

(1) assist |landowners in devel oping and
i mpl enenti ng wat ershed and ri pari an enhancenent projects and
coordinate the activities of persons, agencies and political
subdi vi si ons that are devel opi ng | ocal projects;

(2) encourage the use of appropriate nethods
and native plants to enhance riparian areas and associ ated
upl ands of the state's watershed,

(3) be responsible for nmonitoring the
projects' results for at |east three years after conpletion
and

(4) assist the task force and departnent in
carrying out their duties.

Section 8. RI PARI AN ENHANCEMENT PROGRAM - CRI TERI A FOR
APPROVAL COF PRQIECTS. - -

.126103. 1
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A. The task force, in conjunction with the
districts and the departnent, shall conduct a watershed and
ri pari an enhancenment program The program shall i nclude
provi di ng educati on, research, technical assistance and funding
for watershed and riparian enhancenent projects.

B. Any person, organi zation, |andowner, rancher,
farnmer, state agency, political subdivision of the state,
federal agency or tribal government may submit an application
for funding or a request for advice or assistance in devel opi ng
a wat ershed and ripari an enhancenent project.

C. The task force shall establish criteria for
grant applications and awards. G ant applications shall be
subnitted in the formand manner prescribed by the task force.
Requests for advice or assistance and grant applications shall
be subnmitted through the districts or the departnent.

D. Wthin ninety days of a request, a district or
the departnment may provi de the requested advice or assistance.
The districts shall review grant applications for projects
within their boundaries and forward eligible projects to the
task force within ninety days of receipt. The task force shal
approve or disapprove a grant application.

E. The task force shall approve grant applications
for those watershed and riparian enhancement projects that:

(1) are based on sound principles of watershed
and riparian managenent;

(2) use enhancenent net hods npst adapted to
the project locale; and that result in neasurable inmprovenent;
and

(3) neet all federal, state or |oca
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regul atory requirenments, including state water pl ans
promul gated by the state engi neer.

F. In addition to other requirenents of the
Ri pari an Enhancenent Act, the districts, the departnent or the
task force shall consider the foll owi ng when approving projects
seeki ng techni cal assistance or funding:

(1) provisions satisfactory to the districts
for inspection and eval uation of the project that includes all
necessary agreenments to allow the districts and any cooperating
agency providing staff services for the task force access to
the project areas;

(2) provisions satisfactory to the task force
and the departnent for controlling the expenditure of an
accounting for any noney granted for a project; and

(3) provisions for the conti nued mai nt enance
of restoration projects by the applicant for the time period
speci fi ed.

G A watershed and riparian enhancenment project may
use mechani cal, biological, vegetative or structural nethods,
i ncluding livestock grazi ng nanagenent systens; erosion
control; stream bank stabilization; forest, range or cropland
treatnent; site-specific in-stream structures; and ot her
nmet hods approved by the task force. Projects are not limted
to land treatnents, but may include resource plans,
denmonstration projects and outreach and educational materials
or projects that ultimately result in watershed and riparian
enhancenent .

H. The task force may approve funding for a project

for the restoration of a riparian area or associ ated upl ands

.126103. 1
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that is carried out in conjunction with a water storage
structure. The task force shall not approve funding for any
project that consists solely of a water storage structure.
Section 9. FUND CREATED- - ADM NI STRATI ON. --The "ri pari an
enhancement fund" is created in the state treasury. The fund
consi sts of appropriations, gifts, grants, donations and
bequests. Money in the fund shall not revert at the end of any
fiscal year. The fund shall be adm nistered by the departnent,
and noney in the fund is appropriated to the departnment to
carry out the provisions of the Riparian Enhancenent Act.
Section 10. APPROPRI ATI ON. --Seven hundred fifty thousand
dol l ars ($750,000) is appropriated fromthe general fund to the
riparian enhancerment fund for expenditure in fiscal year 2000
and subsequent fiscal years to carry out the provisions of the
Ri pari an Enhancenent Act; provided that no nore than fifteen
percent of the appropriation shall be expended for
admi ni stration and per diem and nil eage expenses of the
ripari an enhancenent task force. Any unexpended or
unencunbered bal ance renaining at the end of a fiscal year
shall not revert to the general fund.

-9 -
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FORTY-FOURTH LEGISLATURE

FIRST SESSION, 1999 SB 208/a

February 11, 1999

M. President:

Your CONSERVATION COMMITTEE, to whom has been referred

SENATE BILL 208

has had it under consideration and reports sanme with

ecoormendation that it DO PASS, anended as foll ows:

1. On page 3, line 13, after "engineer" strike "or", insert
nlieu thereof a conmma and after "designee" insert "or a
I epresentative of the interstate stream comn ssion”.
2. On page 4, line 6, strike "environmental office" and
nsert in lieu thereof "or pueblo government".
3. On page 5, line 17, after "of" insert "state
nterests,".
.126103.1
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pfter "ripa

'riparian”

‘riparian"

‘riparian"

ppportioned

‘riparian”

‘riparian”

.126103. 1

"enhancenent "

"enhancenent "

SCONC/ SB 208

rian"

i nsert

i nsert

i nsert

npair New Mexico's ability to neet

to it

i nsert

i nsert

FORTY-FOURTH LEGISLATURE
FIRST SESSION, 1999

4. On page 5, lines 22 and 23, strike "watershe

insert "and associ ated upl and”.

"and associ ated upl and”.

"and associ ated upl and" and strike

7. On page 6, line 5, strike "watershed and" an

"and associ ated upl and".

8. On page 6, line 7, after "efforts" insert "t

under those conpacts and decrees,".

"and associ ated upland" and strike

10. On page 6, line 10, strike "watershed and"

"and associ ated upl and".

d and" and

5. On page 5, line 25, strike "watershed and" and after

6. On page 6, line 3, strike "watershed and", after

and insert in |lieu thereof "enhancenments".

d after

hat do not

its obligations under

nterstate conpacts and court decrees or utilize water

9. On page 6, line 8, strike "watershed and", after

and insert in lieu thereof "enhancenments".

and after

Page 11
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SCONC/ SB 208 Page 12
11. On page 6, line 14, strike "watershed and", after
‘riparian” insert "and associ ated upland" and strike
"enhancenent" and insert in lieu thereof "enhancenents".
12. On page 6, line 15, strike "watershed and" and insert in
ieu thereof "maintaining its ability to neet its obligations
under interstate conpacts and court decrees, for fully utilizing

wat ers apportioned to it by those conpacts and decrees, for
protecting existing water rights, and for inplenenting", after
‘riparian” insert "and associated upland" and strike
"enhancenent” and insert in |ieu thereof "enhancenments".

13. On page 6, line 22, strike "watershed and" and after
‘riparian” insert "and associated upl and".

14. On page 6, line 25, strike "watershed and" and after
‘riparian” insert "and associated upl and".

15. On page 7, line 8, after "report" insert "to the
egi sl ature".

16. On page 7, line 12, strike "watershed and" and after
‘riparian” insert "and associ ated upl and".

17. On page 8, line 1, strike "watershed and".
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t her eof ;

pbl i gati ons under

Fi ght s,
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interstate compacts and court

"‘mai ntain New Mexico's ability to neet

t by interstate conpacts and decrees,

and that may be included in state water

pl ans pronul gated by the state engineer"” and insert

decr ees,

SCONC/ SB 208 Page 13

18. On page 8, line 2, after "riparian" insert "and
pssoci at ed upl and”.

19. On page 8, line 4, strike "watershed and" and after
‘riparian” insert "and associated upl and".

20. On page 8, line 9, strike "watershed and" and after
‘riparian” insert "and associated upl and".

21. On page 8, line 22, strike "watershed and" and after
‘riparian” insert "and associ ated upl and".

22. On page 8, line 24, strike "watershed and" and after
‘riparian” insert "and associ ated upl and".

23. On page 9, lines 4 and 5, strike "including state water

inlieu

its water delivery

New Mexico's ability to fully utilize the waters apportioned to
protect existing water

pl ans devel oped

mai nt ai n
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conmi ssi on"

'riparian”

'riparian”

SCONC/ SB 208

i nsert

i nsert

FORTY-FOURTH LEGISLATURE
FIRST SESSION, 1999

Page 14

by or through the state engineer or the interstate stream

24. On page 9, line 21, strike "watershed and" and after

"and associ ated upl and”.

25. On page 10, line 1, after the period insert "If a
proj ect includes aerial application of herbicides, notification
hust be made to adjacent | andowners, and appropriate buffer zones

hust be included to protect aquatic habitats.".

26. On page 10, line 4, strike "watershed and" and after

"and associ ated upl and" .,

And thence referred to the FINANCE COMMITTEE.

Respectfully submitted,

.126103. 1
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FORTY-FOURTH LEGISLATURE
FIRST SESSION, 1999

Yes: 8
No: None
Fxcused: Vernon,

Absent : None

S0208CO1
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SCONC/ SB 208
Adopt ed
Adopt ed
(Chief derk)

Dat e

Not

Page 15

Fernando R. Macias, Chairman

(Chief derk)

Rodart e

The roll call vote was 8 For 0 Against
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